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DETAILED ACTION 



Double Patenting 

1. Claim 1 of this application conflict with claim 1 of Application No. 10/576,580. 37 
CFR 1.78(b) provides that when two or more applications filed by the same applicant contain 
conflicting claims, elimination of such claims from all but one application may be required in the 
absence of good and sufficient reason for their retention during pendency in more than one 
application. Applicant is required to either cancel the conflicting claims from all but one 
application or maintain a clear line of demarcation between the applications. See MPEP § 822. 

2. A rejection based on double patenting of the "same invention" type finds its support in 
the language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller v. 
Eagle Mfg. Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); 
and In re Vogel, All F.2d 438, 164 USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in scope. The 
filing of a terminal disclaimer cannot overcome a double patenting rejection based upon 35 
U.S.C. 101. 

3. Claim 1 rejected under 35 U.S.C. 101 as claiming the same invention as that of claim 1 of 
prior U.S. Patent Publication No. 2007/0056305 to Eom et al. This is a double patenting 



Comment [F1J: 1 1 e claim ian w 

appears to be fine. Why is thai this 
»n is nut rejected under the 
doctrine of double patent ing out case 



rejection. 
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Regarding claim 1, Eom teach all the limitations of claim 1 and also teaches that a 
centrifugal fan is the same as a cross flow fan [0039 lines 1-3 and 0040]. 



Claim Rejections - 35 USC§ 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this ( M'ike action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Liang (US 3,666,169). 
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Regarding claim 1, Liang teaches a window type air conditioner (fig. 1) comprising: a 
case (4) of which one side is positioned at an indoor side (2) and another side is positioned at an 
outdoor side (3); an indoor heat exchanger (12) mounted inside the case (explicitly shown) 
positioned at the indoor side (explicitly shown) thus to be heat-exchanged with the indoor air; an 
indoor centrifugal fan (21) opposite to the indoor heat exchanger (explicitly shown) for 
generating a blowing force so that the indoor air can pass through the indoor heat exchanger 
(explicitly shown by arrows illustrating airflow); an outdoor heat exchanger (13a) mounted 
inside the case (explicitly shown) positioned at the outdoor side thus to be heat-exchanged with 
the outdoor air (explicitly shown); and an outdoor centrifugal fan (22) opposite to the outdoor 
heat exchanger (explicitly shown) for blowing the outdoor air by a centrifugal force. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between [he subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. The factual inquiries set forth in Graham \.John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Detennining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3 . Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 
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8. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kang et al 
(US 2001/0035021). 

Regarding claims 1 and 5, Kang et al. teach a window type air conditioner (fig. 1) comprising: a 
case (90) of which one side is positioned at an indoor side (explicitly shown) and another side is 
positioned at an outdoor side (explicitly shown); an indoor heat exchanger (40) mounted inside 
the case (explicitly shown) positioned at the indoor side (explicitly shown) thus to be heat- 
exchanged with the indoor ah; an indoor centrifugal fan (60) opposite to the indoor heat 
exchanger (explicitly shown) for generating a blowing force so that the indoor air can pass 
through the indoor heat exchanger; an outdoor heal exchanger (80) mounted inside the case 
(explicitly shown) positioned at the outdoor side (explicitly shown) thus to be heat-exchanged 
with the outdoor air; and an outdoor fan (70) opposite to the outdoor heat exchanger (explicitly 
shown) and a condensing water dispersing unit [0068 lines 1 8-23] mounted at the outdoor 
centrifugal fan for dispersing condensing water collected at the lower surface of the case to the 
outdoor heat exchanger [0068 lines 18-23]. 

Kang et al. fail to explicitly teach the limitation of providing an outdoor centrifugal fan 
for blowing the outdoor air by a centrifugal force. 

The general concept of providing an outdoor centrifugal fan inside a window type air 
conditioner falls within the realm of common knowledge as obvious mechanical expedient and is 
illustrated by Kang et al. which teach the limitation of providing a centrifugal fan (60), and one 
having ordinary skill in the art would have been motivated to include the use of an outdoor 
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centrifugal fan in order to advantageously direct blown air in multiple directions, thus increasing 
ventilation efficiency. 

Regarding claim 2, Kang et al. teach the limitation of the outdoor air suction port being 
respectively formed at both lateral surfaces of the case (92) positioned at the outdoor side 
(explicitly shown), and the outdoor air discharge port (area of condenser 80) is formed at the rear 
surface of the case (explicitly shown in fig. 1). 

Regarding claim 3, Kang et al. teach the limitation of the outdoor fan being installed in a 
shroud (75) mounted inside the case positioned at the indoor side (explicitly shown), and the 
shroud is provided with an air guide (76) for guiding air blown from the outdoor centrifugal fan 
to the outdoor heat exchanger. 

Regarding claim 4, Kang et al. teach the limitation of the outdoor centrifugal fan being 
composed of: a hub (center portion of fan 60) connected to a driving motor (55) by a rotational 
shaft (the shaft attached to motor 55); blades (blades between the hub and ring 66) formed at the 
outer side of the hub in a circumferential direction (explicitly shown) with the same interval 
(explicitly shown) for generating a blowing force; and a supporting ring (66) mounted between 
the blades for supporting the blades. 

Regarding claims 6-8, Kang et al. teach all the limitations of the claimed invention, but 
fail to explicitly teach the limitation of the condensing water dispersing unit being composed of a 
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dispersion ring connected to the outdoor fan thus to be rotated together for dispersing the 
condensing water, wherein the dispersion ring is connected to a hub of the outdoor centrifugal 
fan by a supporting ring , and wherein the dispersing ring is respectively connected to the blades 
of the outdoor centrifugal fan by the supporting ring thus to form a ring shape. 

Kang el al. does leach the limitation of providing a dispersion ring (72) being connected 
to the outdoor fan (70) thus to be rotated together for dispersing the condensing water [0068 lines 
18-23], wherein the dispersion ring is connected to a hub (center portion of fan 70) of the 
outdoor fan. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to have placed the centrifugal fan including the supporting ring inside the 
dispersion ring in order to provide added support to the blades, thus extending the life of the fan. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AZIM RAHIM whose telephone number is (571) 270-1998. The 
examiner can normally be reached on Monday - Thursday 7am - 3:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Frantz Jules can be reached on 571-272-6681. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Frantz F. Jules/' 



